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Th e H awai`i Access to Ju s t i c e
Commission has compiled the prov i-
sions in the Hawai`i Judicial Code
re l ating to p ro bono activities by
j u d ges in a b r i e f t wo - p age d o c u m e n t
for easy re fe re n c e by and the conve n-
ience of j u d ge s. These prov i s i o n s
h ave been orga n i zed in a sequence
t h at is s o m ewh at diffe re n t f rom that
p resented in the Code itself t o
enhance cl a r i t y. The Statement wa s
d rafted by the Access to Ju s t i c e
C o m m i s s i o n’s Committee on
I n c reasing Pro Bono Legal Serv i c e s.1

The provisions of the Hawa i ̀  i
Judicial Code are derived essentially
f rom the A BA model judicial code.
This document is pre s e n t ly pending
ap p roval by the Hawai`i Supre m e
C o u rt .

H awai`i Judicial Code Pro Bono
Po l i cy Stat e m e n t

Rule 3.7(b) of the Hawa i ̀  i
Revised Code of Judicial Conduct
( “ H RCJC”) specifically provides that
“[a] judge may encourage law ye rs to
p rovide pro bono publico legal serv i c-
e s.” Consistent with Rule 3.7(b) and
the commentary there t o, a judge may
so encourage provision of d e l ive ry of
p ro bono publico services by :

(1) appointing law ye rs to act as
counsel for indigent parties in indiv i d-
ual cases. [Comment [5] to Rule 3.7] 

A judge may, without employ i n g
c o e rcion or misusing the pre s t i ge of
judicial off i c e, p romote bro a d e r
access to justice by encourag i n g
l aw ye rs to part i c i p ate in pro bono
p u blico legal services through many
fo rm s, i n cl u d i n g :

(l) p roviding lists of ava i l abl e
p ro bono publico programs to

l aw ye rs ; [Comment [5] to Rule 3.7] 
(2) t raining law ye rs to do pro

bono publico legal wo rk ; [ C o m m e n t
[5] to Rule 3.7] and 

(3) p a rt i c i p ating in events re c og-
nizing law ye rs who have done pro
bono publico wo rk . [Comment [5] to
Rule 3.7] 

M o re ove r, H RCJC Rule 3.7(a)
s p e c i f i c a l ly provides that “a judge
m ay part i c i p ate in activities spon-
s o red by orga n i z ations or gove rn m e n-
tal entities concerned with the law,
the legal system, or the administrat i o n
o f justice and those sponsored by or
on behalf o f e d u c at i o n a l , re l i g i o u s,
ch a r i t abl e, f rat e rn a l , or civic orga n i-
z ations not conducted for pro f i t [ . ] ” A s
s p e c i f i c a l ly re l ated to encourage m e n t
o f the provision of p ro bono publ i c o
s e rv i c e s, a judge may part i c i p ate in
the fo l l owing activ i t i e s :

(l) assisting in planning of f u n d -
raising for the [pro bono publ i c o ]
o rga n i z ation or entity and part i c i p at-
ing in the management and inve s t-
ment of the orga n i z at i o n’s or entity’s
f u n d s ; [ Rule 3.7(a)(l)] 

(2) soliciting contributions fo r
s u ch [pro bono publico] orga n i z at i o n
or entity, but only from members of
the judge ’s fa m i ly or from judges ove r
whom the judge does not exe rc i s e
s u p e rv i s o ry or ap p e l l ate authority;
[ Rule 3.7(a)(2)] 

(3) s e rving as an off i c e r, d i re c t o r,
t ru s t e e, or nonlegal advisor of s u ch
[ p ro bono publico] orga n i z ation or
e n t i t y, unless it is like ly that the orga n-
i z ation or entity:

(A) will be engaged in pro c e e d-
ings that would ord i n a r i ly come
b e fo re the judge ; or 

(B) will fre q u e n t ly be engaged in
a dve rs a ry proceedings in the court of
wh i ch the judge is a member, or in
a ny court subject to the ap p e l l at e

jurisdiction of the court of wh i ch the
j u d ge is a member; [ Rule 3.7(a)(6)(A)-
(B)] 

(4) d o n at i n g, without at t r i bu t i o n
o f judicial title, s e rvices or goods at
f u n d raising eve n t s ; [ Rule 3.7(a)(7)]
and 

(5) speaking at , re c e iving an
awa rd or other re c ognition at , b e i n g
fe at u red on the program of, and per-
mitting his or her title to be used in
connection with an event of s u ch [pro
bono publico] orga n i z ation or entity,
bu t , i f the event serves a fund-ra i s i n g
p u rp o s e, the judge may part i c i p at e
o n ly if the event concerns the law, t h e
l egal system, or the administration of
j u s t i c e. [ Rule 3.7(a)(4)] 

To the extent that the pro bono
o rga n i z ation or entity is concern e d
with the law, the legal system or the
a d m i n i s t ration of j u s t i c e, a judge may
p a rt i c i p ate by :

(1) soliciting membership fo r
s u ch [pro bono publico] orga n i z at i o n
or entity, even though the member-
ship dues or fees ge n e rated may be
used to support the objectives of t h e
o rga n i z ation or entity; [ Rule 3.7(a)(3)]
and 

(2) making re c o m m e n d ations to
a public or private fund gra n t i n g
o rga n i z ation or entity in connection
with [a pro bono publico orga n i z a-
t i o n’s] programs and activ i t i e s. [ Ru l e
3.7(a)(5)] 
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